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McGirt v. Oklahoma: 
Understanding the 
Implications of the Recent 
Supreme Court Decision 

In McGirt v. Oklahoma, 140 S. Ct. 2452 (2020), the United States Supreme Court overturned an Okla-
homa state court criminal conviction of a Native American for lack of jurisdiction because the crime 
had occurred within Indian country, where the defendant would be subject to federal, not state, 
criminal jurisdiction.  Central to the Court’s resolution of the case was whether the historic reserva-
tion of the Muskogee (Creek) Nation (where the crime occurred) still exists today as a legal reserva-
tion, and hence “Indian country” under the federal criminal jurisdiction statute at issue.  In finding 
that the Creek Reservation continues to exist as a legal reservation, the Court articulated a wide 
range of important principles critical to determining reservation and Indian country status, particular-
ly where that status has become uncertain as a result of social and legal developments over long peri-
ods of time.  Michigan has a significant Native American population and substantial areas of Indian 
country throughout the State, including areas where the “Indian country” status of those lands may 
be subject to some uncertainty.  And questions arising in those contexts are often questions arising 
under federal law.  The Court’s decision in McGirt is therefore a critical resource (and governing au-
thority) for state courts in navigating such issues in the criminal context.  And because the “Indian 
country” analysis is also used in many civil contexts, the McGirt decision is potentially highly relevant 
to state courts in that context as well. 
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